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6KLUN WHVWLILHG DW WKH HYLGHQWLDU\ KHDULQJ WKDW ³, JRW WKH LPSUHVVLRQ

LQ WDONLQJ ZLWK KHU� DQG , NQRZ WKDW VKH ZRXOG SHUKDSV EHQG RYHU
EDFNZDUGV WR EH IDLU WR +HQU\� RU WR P\ FOLHQW LQ WKLV FDVH�´ 1RWKLQJ LQ
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0LOOHU� ,W ZDV� WKHUHIRUH� XQUHDVRQDEOH IRU ERWK WKH 2KLR &RXUW RI
$SSHDOV DQG WKH PDMRULW\ WR FUHGLW WKDW WHVWLPRQ\ RYHU WKH YRLU GLUH
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7KH PDMRULW\ DWWHPSWV WR GLVWLQJXLVK:ROIH IDFWXDOO\ RQ WKH JURXQGV

WKDW� KHUH� ³)XUURZ SRVVHVVHG YHU\ OLWWOH NQRZOHGJH RI WKH FDVH DV D UHVXOW
RI KHU SULRU FRQWDFW ZLWK :LOOLDPVRQ�´ 0DM� 2S� DW ��� ,Q:ROIH� ZH GLG
QRW GLVFXVV WKH TXDQWXP RI LQIRUPDWLRQ HDFK MXURU KDG UHFHLYHG� 5DWKHU
ZH IRFXVHG RQ WKH LQIRUPDWLRQ¶V VRXUFH DQG VXEMHFW PDWWHU� WKDW LW FDPH
GLUHFWO\ IURP WKH YLFWLP¶V SDUHQWV DQG WKDW LW DGGUHVVHG WKH FULPH DW LVVXH�
7KHPDMRULW\¶V GLVWLQFWLRQ EHWZHHQ WKH DPRXQW RI LQIRUPDWLRQ UHFHLYHG LQ
WKLV FDVH DQG WKDW UHFHLYHG LQ :ROIH LV WKXV LUUHOHYDQW�
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7KH GLVWULFW FRXUW GHFLGHG0LOOHU¶V FDVH WZRPRQWKV EHIRUH:LOOLDPV

ZDV GHFLGHG� WKHUHIRUH� WKH GLVWULFW FRXUW GLG QRW KDYH WKH EHQHILW RI WKH
6XSUHPH &RXUW¶V GHFLVLRQ LQ GHFLGLQJ WKLV FDVH� ,Q VHWWLQJ IRUWK WKH
VWDQGDUG RI UHYLHZ� WKH GLVWULFW FRXUW FLWHG RXU GHFLVLRQ LQ 1HYHUV Y�
.LOOLQJHU� ��� )��G ��� ��WK &LU��� FHUW� GHQLHG� ���8�6� ����� ��� 6� &W�
���� ������� ,Q1HYHUVZH UHOLHG RQ WKH )LIWK &LUFXLW¶V ³GHEDWDEOH DPRQJ
UHDVRQDEOH MXULVWV´ VWDQGDUG LQ'ULQNDUG FRPELQHGZLWK WKH)LUVW &LUFXLW¶V
VWDQGDUG RI ³VR RIIHQVLYH WR H[LVWLQJ SUHFHGHQW� VR GHYRLG RI UHFRUG
VXSSRUW� RU VR DUELWUDU\� DV WR LQGLFDWH WKDW LW LV RXWVLGH WKH XQLYHUVH RI
SODXVLEOH� FUHGLEOH RXWFRPHV�´ VHW IRUWK LQ2¶%ULHQ Y� 'XERLV� ��� )��G ��
��VW &LU� ������ 6HH 1HYHUV� ��� )��G DW ������� $IWHU :LOOLDPV ZDV
GHFLGHG� ZH DFNQRZOHGJHG WKH 6XSUHPH &RXUW¶V UHMHFWLRQ RI WKH
³UHDVRQDEOH MXULVW´ VWDQGDUG VHW IRUWK LQ 'ULQNDUG DQG IRXQG WKDW 1HYHUV
QR ORQJHU FRUUHFWO\ VWDWHG WKH ODZ RQ WKH LVVXH RI WKH DSSURSULDWH VWDQGDUG
XQGHU �� 8�6�&� � �����G�� 6HH +DUULV Y� 6WRYDOO� ��� )��G ���� ������
��WK &LU� ������ FHUW� GHQLHG� ��� 6� &W� ���� ������� ,Q +DUULV� WKLV
&RXUW DQQRXQFHG� ³:HPXVW WKHUHIRUH UHO\ VROHO\ RQ WKH 6XSUHPH&RXUW¶V
GHFLVLRQ LQ :LOOLDPV IRU WKH DSSURSULDWH VWDQGDUG XQGHU � �����G��´ ,G�
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